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Dear Coleagues.

Now Financial Year 2008-09 has started and we are all up with our routine work of auditing.
accounting etc. Being the Chairman of Raipur Branch, in the last month, | got an opportunity to
attend the Chairman meets held at Jaipur on 18" 819" of April and to meet the worthy President &
Vice President of the Institute and also the Chairman and other office bearer's of CIRC. At the
meet the Vice President had discussed the action plan 2008 of the institute. Raipur Branch has
also presented its action plan 2008 at the meeting over there, which is available for reference to
any member on the Website wwiwicairaipurorg and the members are also welcomed to give any.
suggestion regarding ouraction plan to make it much beter

Inthe month of April 2008, Raipur Branch has organized a Modular Training Programme [of 2 days]
on TDS/TCS, ServiceTax, WealthTax and Communication Skil & Personality Development in
which the member have participated actively and which has motivated us to conduct similar
programmes. Now in the month of May Raipur Branch is going to organize a Workshop on using
MS-excel as an audit tool and also a full day seminar, the details of which are being circulated
seperatly.

As we all know that our institute will be celebratingiits Diamond Jubilea from 1 July 2008 .e. an
oceasionwhich calls for participation of each & every one of us. So please send your suggestions
a5 to how best we could celebrate the eventin a befitting manner and make it truly memorable. |
also humbly request all the members of Raipur Branch to become a member of CABF before 1*
July 2008 and insure self & family. And before | conclude my write-up | make-up an appeal that
‘each & every member of Raipur Branch should lend their mind, body & soul to the profession on
this very special day of Diamond Jubilee, should give their active participation and should be
presenton flag hosting and thus makeita memorable event.

Withregards,
Yoursruly

=g,

Sskshi Gopal Agganwal
(Chaitman)
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“In the 19905, the top of the population enjoyed a substantially larger share of the
gains from economic growth compared 1o the previous decade. This had significant effects on income
inequality, which grew within states, across states, and between rural and urban areas.

=

information from Incorme taxdata, the sad IMF working paper mentions-

“The incomes of the top one per cent (of the population) increased by 70%, while the income of the top
0.01% tripled during the 11-year period.”

“This makes us wonder, which direction we are going. Tne Country in expected to growata pace o around 8.5% annually
bt will the differsnce in income be ever bridged or the gap wil be increasing, 25 has been the case in the past. This
situationis alarming and policy makers'needs tokeep this inmind. I large parts of population arelsft benind, the viabilty of
future eforms may be threatened.

Furthercarrying the points o njustice from Tax Departrment, the cases of Stay Patiions can e cited. nvariable majortyof
the pation ars being rejscted by the AD', even without iting proper eason. Infact n a cass the AO has rejected thestey
peitin citing reason as

1" Even when stay petiion are pending, amounts a bsing recoverad o the Bank.

GreatChanakya said

“Kings must tax like Sun who takes the moisture gently from the sea but retuns it manifold as

bountifulrains”

“The Officers are not accountable fortheir high pitched assessments. Dr. Reja J. Chellan in his report (197 ITR 98 (st
suggestedinpara5-
“Ways must be found to hold the officers accountable for the kinds of assessments he makes. Under the
present procedurs an Assessing Officer, whether he be a Superintendent of Excise or Income Tax
Offices, can overassess, raise_additional demands without sufficient grounds and yet_ remain
unconcerned and unaffected if his over assessments and additional dermands or orders confirming
demands raised by him are dismissed as untensble by the tribunal. In act, there s atendency on the part
of some of the Assessing Officer to recommend to the Commissioner/Collector thatalmostevery casein
which the Commissioner (Appeals) /Collector (Appeals) has not sustained the additional demands
created by them should be referred to the Tribunal because they stand to lose nothing if the Tribunal also

But thers has been no action on the part of the Government on this acoount, Penties are being levied for almost every.
defaultoftho assesse, howsoover trivial tis.

O .
Hope is faith holding out its hand i the dark.
k.
)
W

- Ankush Golechha
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“The. following is the extracts of the speech made by the Union Finance Minister, Shii P Chidambaram while
feplyingto the debate onthe Finance Bil 2008 in the Lok Sabha, rlating to provision on Direct Taxes, said

1. Clause3ofthe Finance Bill 2008 seeks to amend the definition of charitable purpose'so s to excludeany
activityin the nature of trade, commerce or business, or any activity of rendering any service in relation to any.
trade, commerce or business, for a cess or fee o any other consideration, irrespective of the nature or use of
application, of retention, of the income from such activity. The intention s to imit the benefit to entities which are.
engaged in activities such as relief of the poor, education, medical relief and any other genuine charitable purpose.

and to deny it to purely commercial and business entitiés which wear the mask of a charity. A number of
Honourable Members have written to me expressing their concern on the possible impact of the proposal on
Agricultural Produce Market Committees (APMC) or State Agricultural Marketing Boards (SAMB). Since theres no.
intention to tax such committees or boards, and in order to remove any doubts, | propose to insert a new clause.
(26AAB)in section 10 of the Income tax Act to provide exemption to any income of an APMC or SAMB consituted
‘underany law for the time being in force for the purpose of regulating the marketing of agricultural produce. | once
‘again assure the House that genine charitable organisations will notin any way be affected. Ordinarily, Chambers.
of Commerce and similar organisations rendering services to their members would not be affected by the
‘amendment and their activities would continue to be regarded as "advancement of any other object of general
public utilty.

2. Thesunset clauses under section stipulate 31.3.2009 as the date on which the exemptions will cometoan
d that the Sections 10A and 108 of the Income tax Act wil be amended and the

end, now it has been deci
‘exemptions continued unti31.3.2010.

3. Under the law as it was amended by Finance Act, 2004, i a person liable to deduct tax at source on
specified expenditure fails 10 do 50 or ails to pay the tax within the time allowed to him, the expenditure is
disallowed, besides subjecting any delayed payment to interest and penalty. Several representations have been
received from Honourable Members pointing out the hardship that arose in the first assessment year after the
‘amendment, namely, during Assessment Year 2005-06. Apparently, mistakes were made in complying with the.
amended Section 40(ala) particularly in respect of deductions that ought to have been made in respect of
payments madein the month of March. With a view to mitigating this hardship, | propose to nserta new clause8
in the Finance Bill 2008 to provide that no disallowance under section 40(ala) of the Income tax Act shallbe made
in the case of a deductor, in respect of the expenditure incurred in the month of March, i the tax deducted at
Source on such expenditure had bean paid befor the due date of the filing of the return. The taxpayers will iow
getatime period of simonths for depositing such tax deducted at source, relatable to payments in the month of
March, 1o escape the disallowance of the expense under this section. Naturally, the proposed amendment has to
be given retrospective effect from assessmentyear 2005-06.

4. Sinotherproposedamendmentstothe Finance Bil, 2008 are essentialy consequentialin nature.

what you are afra

Ralph W
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Presumption under search e survey

The law provides that books of accounts, documents, money, etc., found in the possession or control of the person concerned in the.
course of asearch may be presumed to belong o the person who was searched.

The power to search the premises of a taxpayeris a powerto invade the privacy of the person concerned. The income-tax depariment
i armed with this power so as to help ngarth black money. It s not always the cass that the department cores across unaccounted
ash or bulion. Evenif such cash/bulion is spotted, proof is necessary to show that the same belongs to the person being searched
andrepresentsthe unaccounted part of theincome.

To strengthen the hands of the department, the law provides that books of accounts, documents, money, etc., found in the possession
or cantrol of the person concerned in the course of a search may, in any proceedings under the 1 Act, be presumed to belong (o the.
personwhowas searched.

Thrsis aso a presumption that the contents of such books of accounts and other documents are true and thatthe signature and every.
other part of such books of accounts and documents may be reasonably presumed to have been signed by that particular person.

This presumption i provided for under Section 292C of the 17 Act, 1961, This was inserted n the Act in 2007 taking retrospective sffect
from October 1, 1875, The newly inserted Section 292C clarfied that presumptions provided under Section 132 {4A) of the Actcan be
madein respect of any proceedings underthe Act.

Extreme power

The power of search s an extrame power. The income-tax officer (ITO) can impound the baoks of accounts or other documents
inspected by him. He can alsorecord astatement rom the person concerned.

‘The question that has often arisen is whether the evidence spotted during a survey can be made use of in search assessments. In the
CIT vs Ajit Kumar (300 [TR 152} case, the office and residential premises of cine actor Ajit Kumar were searched in August 2002. The 17
departmentthought that there was understatement of cost of construction of his building in Thiruvanrmiyur, Chennai.

‘The premises of the builderwas surveyed simultancously. [twas found that the actor had paid Rs 95.16 lakh in cash without accounting
forthe same.

This evidence was recovered from the survey at the premises of the builder, Attempts were made by the 1T department to add this
amountin the assessment of thoactor:

‘The Madras High Court ruled that material found in the course of the survey in the premises of the builder could not be used in the
search assessmentof AjitKumar The actorwon the case.

‘The Madras High Court elaborated further on this matter in CIT vs Khader Khanson (300 ITR 157). In ths case, during a survey under
Section 133 of the Act, the assessee offered aditional income of Rs 50 akh for assessment through aletter signad by one partnerof
thefirm.

Lateron, the firm retracted the statement pleading that the partner concerned knew nothing abouit the business and that his statement
can have no evidentiary value. Hers again, the Madras High Court held that the power under Section 133A s different from that under.
Section 132. The leading case onthis subjectis PR Metranivs CIT 287 ITR 209 SCJ. The Supreme Court pointed out that Section 132is a
complete codein tselfand cannotintrude into any other provision of the Act. Similarly, other provisions of the Act cannot nterfere with
the scheme or the working of Section 132. The law did not provide that the presumption under Section 132(4A) would be available
‘while framing the regular assessmentor for that matter any other proceedings under the Act exceptunder Section 276D.

Now Section 282C has been introduced obviously to bring into focus the very same-presumption under Section 132(4A) into
proceedings under Section 133A and other proceedings. The amendment tries to annul established law of evidence regarding
presumptions. It bliterates the distinction between survey operations and search proceedings.

Even the Kerala High Court has ruled that statements recordad under Section 1334 cannot be given evidentiary value (Paul Mathews
andSonsvs CIT2631TR 101).

‘The court appreciated the stand taken by the assessee before it that statement during the survey with reference to any books of
‘accounts can hardly be the basis for any assessment. No power is conferred on the assessing officer to examine any person on oath
under Section 133A.

The amendment made by Finance Bill, 2008 attempts to set at naught al the above rulings.

T.C. A Ramanujam
(The author is a former Chief Commissioner of Income-Tax )

Courtesy wwwcainindia.org

Or when. But you can decide how you're going to live row.

Joon Baez
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I order o find out whether the assessee is the owner of
the money in terms of section 69A, which provides that
unexplained money, etc., mey be deemed by the assessing
officer to be the income of the assessee, the principal of
‘common law juisprudence in section 110 ofthe Evidence.
Act,1872,canboapplied.

When a deposit stands in the name of a third person and.
that person is related to the assessee, the proper course:
would be 1o call upon the person in whose books the.
deposit appears or the person in whose name the deposit

stands,toexplein suchdeposits.
©fTvs. KChbinnathamban 262 TR 682 5C)

CashCrodits Deposisinthepartnrs capital 5,68
‘Once partner accopts that he/she has made deposits o
the capitalale. offim no addition can bsmade nthe hands
ofthefimm by invoking the provision of Section. 68,

CITvs. Ramoshwar Das Suresh Pl Chuka 163 Taxman 270 (Pun.
&Har)

CashCrodis 5,68
Unexplained share capital Ifthe shareholders existed, then.

nofurtherinuiry need be mace.
T0 s Lanyard Foods L., TANo. 5549 550/M/2003, Benh D,

AY.1897981999.2000,dated 1-01-2007.

CashCrodits Gifs
‘Additons of Gift uls. 88 on mere suspicion, could not form
the basis for coming to conclusion that the nature and
source of gifts remained unexplained, when the A.O, has.
ot exercised the inherent powers entrusted ujs. 131 by.

issuing summons to examine various donors:
T0vs. Sanjay Kumar Goo (2007) 160 Taxman 169 (Dolhi)

He oot Dduction 5.8018 (10)

Project consisted of residential units where the indvidual
flat size vared between 800 sg. f. and 3,000 sq. ft. The
Tibunal noted that the provisions of section 8018 (10) do
ot provide for denial of deduction,if a housing complex
contains both, the smaler and larger residentil units.
Hence the assessee allowed deduction computed on

jonate basis
‘Ambuja Housing Development Ltd., ITA No.

1735/Ko/2005, Bonch . A.Y. 200209, . 24-03-2006

Income from House Propery-Section22
Compensation received by assesses owner on premature
termination of ease agroement by lessee s not chargeable
totax

AddL CITv.Rama Loasing Co. ) Ld 20SOT 505 (Wum)

Capital Gains Section
Stamp duty paid by purchaser cannot be allowed as
deduction while computing capital gains; where.
‘commission was paid for sale of property and amount of
commission paid had been reflected by rciient of
commission in his income-tax retuns and same was
accepted by department, isallowance of such comission
while computing capital gains n assessee's hands was not
justfed.

‘Asgar Jan. vs. CIT (ITR No. 460 of 1938, Docided on 26/11/2007)
(har)

Rovisionus 263
A possible view taken by Assessing Officer could be

unsettled by CITin s revisionalurisdiction.
India ShavingProducts Lt.Vs. Additional CIT 108 1 1004 Jp.)

Where twoviews are possible the order of the AO cannotbe.
treated as an erroneous insofar as it is prejudical 10 the.
interestof the Revenus,

AitGuptavs. 0108 TTJ 301 (Doli)

Every Loss of revenue as a consequence of order of AO.
‘cannot be treatedas prejudicial o theinterestof revenue.

Horo Briggs & Stratton Auto Lid. vs IT 161 Texman 127
Order passed by A.O. cannot be treated s erroneous,
nless view taken by A.O. is unsustainable in law, merely
when Commissioner doss not agree with the view of AO.
revision /5263 can notbe made.

Indian Shaving Products Ldvs AGIT 161 Taxman 165 Jp.)

Disallowanco s 37(3A)

There cannot be any question of disallowance of an
expenditure which s not claimed as deduction. While
calculating the amount of disallowance the et figure of
‘expenditureis o be looked at and not the gross amount. In
case assesses has incurred expenditure under
Advertisement head and has slso received certan sum
under Advertisement head, the disallowance cannot be
‘madeignoring the creditide.

(FTvs. Vadial ndustriosLiitod 6 DTR (G}





[image: image6.jpg]Raipur Branch of CIRC of [CA is going o start the coaching classes for CA-CPT students, for
wihich Professionals- of requisite knowledge & experience are.required forthe following subjects.

01, Fundamentals of Accounting
02 Mercantielaw

03, General economics

04, Quantitative apitude

Interested candidate should contact CA Suresh Kumar Agrawala before 31" May.
PhiNo. 2543150 (0), 94255-22803 (m)

(* Experience in teaching profession in the concerned subjects and meritorious CA students willgiven
preference.)

‘We are pleased toinform you that Rapur Branch of GIRC.of ICA i going to Gonductthe above programme for
thebenefitof CA. students. The course can be joined by

a. AStudentwhohavepassed CAFinal Examination; or

b, Astudentwho have passed any one ofthe Group ofthe Final Examinationinthe Final (New
‘Syllabus) Examination held in November 2002 and onwards (other group having been passed
‘carler), he s compulsorily required to undergo and complete the course ; or

. AStudentwhohave completed his praciicel raining ; or

. Anymemberofthe ICAIonopional basis.

Forthe above programme registrationis open now

NOTE
Students may kindly note that seats wil be limited and willbe registered on first come fistin basis.

Forfurther enuiry and registration contactto
CASureshKumar Agrawala PhiNo. 2543150 o), 8425522803 ()

udonts atKanpur
Members / Students may contact
Help Desk at Kanpur
nfllowing tlaphone N, far snyqueryinformeton
Ph.:0512-3011198, 3989398
Mot I case qury s not resalved within 24 ours mermbers student may dir
Chaiman CIRC, CA Sudi Bhansal
Ph.0141- 2372228, 2372229, Mobile 094138 01080
Emai: sbransisco@yahoo.com, cire@ical.org

Guard wel = moments. They are like uncut diom and their value will never be known

em and they will became the brightest gens in Ralph Waldo Emerson
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Modular Training Program

27104108

12/04/08 | Teleconference Branch premises

DETAILS OF PROGRAM FacuLTY

16/05/08 | Lecture Mesting on “Risk Management”

Wointly with IT Bar Association, Raipur] CA CP Bhatia, Raipur
24/05/08 | Tele-Conferencing on

“Recent Changes on TDS"
26/05/08 | Full Day Seminar on Taxation, CA Rajkumar Agarwal,

Corporate law & Auditing, New-Delhi

Venue: Hotel Mayura, Raipur Dr Rakesh Gupta,

New-Delhi

31/05/08 | Workshop on Shri Tarun manchanda

“using MS-Excel as an audit tool" New-Delhi i

‘pd sitting posture for a healthy you | _

Mostofus irkata deskoron compute.andisvery easy 11 ntopoor iting habis Make sueyoufollow roper tochiauesfox
sting,sending andcining.

Benits  Many of us have  varioty o bad postura abis Examplesncl shoe hels o moro than o nches, carying abeary g
verne's houida:crading he pons befwsen your shouldarad st an notsiting al haway back chai o ropor s Sy
Bt Manis Ohavar, Consutant. S Ganga Fam Hospal Now Dol A goad postursca contout o ncresse et 1 i,
et broating. proper blocd iculton, and mproved ovorall eath. I educes sues, s nd Gonerlschas and pans 1
overstossodjonsandovarusedmuscis.

Sting: St with your shoulders back and backbone uprgh. Your egs shoukd b 1 2 50 degree angle o your thighs. Sar i
Harsvardhen Hogge, Consultant, Avtris Helth nstfute, Gurgaon: oop yournek, back and nesis i anment. Avod e e o
Souch tyourdosk.and do ot i th same posiion ot mora v 20 mute a3 A mal. raled 3 towel o 8 et 98 o
Relpmainain o nomelurves of your ack.

Standing:Says D Dhawan; s Most of your walght on the bls o the fe nd noton the esls o toes, Yur arm shouid hang
Says D Hogdo: St it th back fny againt h soot Th s should b t o proper istance o ho pdslsand steing
ol Tho hasdrest shoukd suppor the idcle o hs head o Kaop It priah. i e escrest onvard 10 mako sur (et (o hes0-
Roacrestatenceisnotmors haniour nchs.

Procauion:fbackpinstsformoro thn thos daye,vistanrthapsedicspeciais.

Soutc  Business Todsy, 23032006

ot dare that.
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Tho s siressad i s seters e porserl i f th conutors and 1 Bane s ot secop anyrsponbiyfor
oo s arant b shd It newsleties. P and oo by afur Brarch,Canial nd

ot el b Gt Complox, KX Rea 192001 Ropr € .

lcarapurcrg Emsi- arau@yahoo.com
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