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CASE DECISION 
HMDA & ORS. 
vs.COMMISSIONER 
OF INCOME TAX & 
ORS. 

Tribunal found that the objectives of the assessee being 
charitable in nature was not in dispute and the CIT(E), accepting 
the same, had granted registration for the A.Y 2007-08 and 2008-
09. The registration u/s 12A of the IT Act was not annual but was 
for all the subsequent years until it was withdrawn u/s 12AA of the 
IT Act. Having granted registration for the A.Y 2007-08, holding 
that the assessee was not eligible for the registration for the A.Ys 
2009-10 onwards would amount to rejection or cancellation of the 
registration granted earlier. In these circumstances, the CBDT 
circular No. 21 of 2016 would apply and the CBDT circulars being 
binding on the revenue authorities, the CIT(E) ought not to have 
rejected the registration u/s 12A of the Act for the subsequent 
assessment years even if it was presumed and accepted that the 
proviso to section 2(15) of the Act was applicable to the assessee. 

SUPERTECH 
INFRASTRUCTURE 
PVT. LTD. & ANR. 
vs.DEPUTY 
COMMISSIONER OF 
INCOME TAX & ANR.  
DELHI TRIBUNAL 
(2017) 51 CCH 0226 
DelTrib 

Appellant-assessee was deriving its income from business of 
developing housing projects in Haridwar and they filed their return 
of income declaring total income. During scrutiny u/s 143(3), AO 
made addition while disallowing expenditure treating it as bogus 
purchases. Appeal filed by assessee was dismissed by CIT (A)—
Assessee claimed that, CIT (A) had grossly erred in enhancing 
income of appellant company on alleged ground that same 
represented bogus purchases from X while said amount 
represented only balance of advance given by appellant company 
to X and was duly shown as recoverable in its Balance Sheet—
Held, assessment order itself reads that as against total turnover, 
assessee had declared total income and it was certainly less than 
1%. Assessee was engaged in business of Real Estate 
Development and assessee did not plead any peculiar reasons 
for such low profit rates of less than 1% in business of Real Estate 
Development. Assesse was making grievance that AO failed to 
verify fact of assessee paying advance to X as against said 
advance amount, Verification of facts pleaded by assessee would 
go to root of case and had bearing on just tax liability of assessee. 
Since it was not possible for verification of such fact in this forum, 
it would be just and proper to set aside matter to file of AO for 
verifying facts pleaded by assessee with reference to documents 
produced by him, Assessee’s appeal allowed. 
 
Without verif ication of proper facts, AO could not make addition 
on ground of bogus purchases. 

ADDITIONAL 
COMMISSIONER OF 
INCOME TAX (TDS) 
vs.JAYPEE AGRA 
VIKAS LTD. 
 
(2017) 51 CCH 0233 
DelTrib 

Provision of section 273B of the Act provides that penalty u/s 
271C of the Act cannot be levied if the assessee shows 
reasonable cause for the failure referred to in that provision. In the 
present case, non-deduction tax at source on bank guarantee 
commissionis supported by many decisions of the coordinate 
benches as well as the notif ication issued by the CBDT. 
Therefore, even if assuming that there is a default of non-
deduction of tax at source it cannot be said that it is without a 
reasonable cause. 
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CASE DECISION 
PADINJAREKARA 
AGENCIES PVT. LTD. 
Vs COMMISSIONER 
OF INCOME TAX 
[2017] 398 ITR 38 
1(Ker)  

For AY 2005-06, assessment was made u/s 143(1) and 
reopened u/s 147 on ground of errors in computing the net profit 
u/s 115JB.The reasons recorded to reopen the assessment were 
communicated to the assessee who communicated who filed its 
objections thereto. The AO issued a notice and the assessee 
was afforded an opportunity of hearing and assessee was 
afforded an opportunity of hearing and the assessee filed written 
submissions. Based on available material, the AO passed an 
assessment order u/s 147 which was confirmed by CIT(A) and 
Tribunal. On the question whether the assessment completed 
without issuing a notice u/s 143(2) was not est: 
 
Held dismissing the appeal, that the purpose of issuing a notice 
u/s 143(2) was to require the assessee to produce or cause to be 
produced any evidence on which the assessee might rely upon in 
support of return filed by it. Reading of reasons recorded and 
communicated to the assessee and the notices issued to the 
assessee showed that the assessee was put on notice as to the 
inadmissibility of the reduction from income made, by the 
Assessing Officer and it had filed its objection and replies to the 
notice that justif ied the deduction made. Further, before the order 
was passed the assessee had ample notice of the case it had to 
answer and it availed of those opportunities by answering the 
case against it. Therefore no prejudice was caused to the 
assessee. The assessment order was not invalid on the ground 
as contended the assessee.        

Commissioner of 
Income Tax Vs 
Khandelwal Shringi 
and Co [2017] 398 ITR 
420 (Raj)  

The Assessing Officer made additions on account of unexplained 
investment in purchase of agricultural land on the basis of the 
sale agreement and other documents found and impounded 
during the course of survey u/s 133 of the Income Tax Act 
according to which the sale consideration paid by the assessee 
was held to be more. The CIT(A) held that the Assessing Officer 
had used the agreement to sell the land at Rs. 8.25 crores, that 
was never executed to sell part of the land and the offer to 
purchase a part of the same land at Rs. 7crores that was not 
accepted and taken to a logical conclusion as evidence of fair 
market value of land in question. He also held that the 
comparison by the Assessing Officer between qualitatively 
different agreements with completely different terms and 
conditions was not appropriate and that the Assessing Officer did 
not bring on record any evidence to show that the assessee had 
paid Rs 7 crore for the land and deleted the addition. The tribunal 
dismissed appeal filed by the department. On appeal held 
dismissing the appeal, that on perusal of the documents which 
were earlier executed and the findings rendered by CIT(A), the 
orders of the appellate authorities need not be interfered with.  

Thyrocare 
Technologies Ltd. Vs 
Income Tax 
Officer(TDS)[2017] 398 
ITR 443 (Bom)  

The Assessee claimed to be a sample testing laboratory. The 
Assessing Officer was not the view that the sample collectors 
were not independent persons but were agents of assessee 
which was the principal and that it was an arrangement with the 
sample collectors to avoid the obligation to deduct tax at source. 
The assessee submitted before the Commissioner (Appeals) that 
the samples are not collected directly by it from the patients, but 
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by the sample collectors who visited the patients and thereafter, brought the samples to it for 

testing. It also submitted that there was no privity  of contract between it and the patients and 

the sample collectors did not collect the samples exclusively for it, but were free to send the 

samples collected by them for testing to any other laboratories and therefore it was a principal 

to principal relationship. The order of Assessing Officer was set aside by the Commissioner 

(Appeals). The Tribunal held that the payments made by the assessee to the sample 

collectors were in the nature of commission or brokerage which was evident from the 

affidavit-cum-undertaking executed by the sample collectors and their application forms for 

appointment as sample collectors and also from the statements recorded during the survey 

under section 133A of the Income Tax Act, 1961.It also held that the assessee did not 

satisfactorily explain the queries raised. It further held that the Commissioner (Appeals) erred 

in not correctly appreciating the nature of the payments made to the sample collectors, that 

there was a principal and agent relationship between the assessee and the sample collectors 

and in deleting the interest levied under section 201(1A). On appeals raising the issue 

whether the findings of the Tribunal that the assessee had not “satisfactorily explained the 

queries”, “not produced any document to substantiate the contention” and “not discharged 

the burden”, were perverse, contrary to the facts on record and that it never indicated during 

the hearing that it was not satisfied with the evidence:

      Held, allowing the appeals, that the order of the Tribunal was vitiated not only by non-

application of mind but also by misdirection of law. The Tribunal, as the last fact finding 

authority, failed to make any reference to the observations, finding and conclusions in order 

of the Assessing Officer and that of the first appellate authority. It termed certain facts as 

undisputed, whereas, they were very much disputed such as non-admission by the assessee 

that the service providers were its agent or that they were allowed to collect the necessary 

charges from its clients for collecting the samples and delivering the reports. There was no 

reference to any communication or to any document which indicated that the Tribunal's 

queries had not been satisfactorily answered by the assessee. The Tribunal should, 

independent of the statements recorded during the survey under section 133A, have referred 

to such of materials on record which would disclose that the assessee had entered into such 

arrangements so as to have avoided the obligation to deduct the tax at source. If the 

arrangements were sham, bogus or dubious, then such a finding should have been rendered. 

The Tribunal was obliged, in terms of the statutory powers conferred on it, to examine the 

matter, reappraise and reappreciate all the factual materials satisfactorily. It had not rendered 

a complete decision and its order was to be set aside.
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v Paradigm Geophysical Pty Ltd vs. DCIT (Delhi High Court)�

 S. 264 Revision: Powers and duties of the CIT while dealing with a revision 
application filed by an assessee explained

 Commissioner cannot refuse to entertain a revision petition filed by the 
assessee under Section 264 of the Act if it is maintainable on the ground that a 
similar issue has arisen for consideration in another year and is pending 
adjudication in appeal or another forum. Negative stipulations are clearly not 
attracted. When a statutory right is conferred on an assessee, the same 
imposes an obligation on the authority. New and extraneous conditions, not 
mandated and stipulated, expressly or by implication, cannot be imposed to 
deny recourse to a remedy and right of the assessee to have his claim 
examined on merits

v M/s Sainath Enterprises vs. ACIT (ITAT Mumbai) (Third Member).

v Withdrawal of appeal: The Petitioner/ Plaintiff is the 'dominuslitis' and it is open 
to him to pursue   or abandon his case. Withdrawal cannot be denied except 
when the person making the prayer has obtained some advantage/ benefit 
which he seeks to retain.

v Withdrawal of appeal: The Petitioner/ Plaintiff is the 'dominuslitis' and it is open 
to him to pursue or abandon his case. Withdrawal cannot be denied except 
when the person making the prayer has obtained some advantage/ benefit 
which he seeks to retain.
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25/2017 dated 23rd 
Oct, 2017 

Clarification related to guidelines for establishing “Place of Effective 
Management” in India 
 

So long as the Regional Headquarter operates for subsidiaries/group 
companies in a region within the general and objective principles of 

global policy of the group laid down by the parent entity in the field of 

Pay Roll functions, accounting, HR Functions, IT Infrastructure and 
network platforms, supply chain functions, routine banking operational 

procedures and not being specific to any entity or group of entities per 

se, it would in itself not constitute a case of BOD of companies standing 
aside and such activities of Regional Headquarter in India alone will not 

be a basis for establishment of PoEM for such subsidiaries/ group 

companies. 
 
 

 
  

26/2017 dated 25th 
Oct, 2017 

Order u/s 119 of the Income Tax Act, 1961 
 
Under Sec 286(2) of the Act, the due date for furnishing the Country by 

Country Report is the date specified u/s 139(1) for furnishing the return 
of Income for the relevant accounting year. FY 2016-17 will be the first 

reporting year for furnishing of CbCR. The rules for furnishing of CbCR 

are also still under consideration.  
 

On consideration of the matter, the Central Board of Direct Taxes, in 

exercise of its  powers conferred under section 119 of the Act, in respect 
of all assessee covered under Sec 286(2) of the Act, hereby extends the 

‘due date’ prescribed therein for  furnishing of report in respect of 

international group for reporting accounting year 2016-17 to 31stMarch, 
2018 

 

 

 

Circulars
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Revision of Income-tax return (ITR) is allowed only if any omission or wrong statement is noticed therein by the 
assessee. Such omission or wrong statement may have occurred due to a bonafide and inadvertent error or a 
mistake on part of assessee.
 
However, post demonetisation period, it was found that some of the assessees tried to build an explanation for 
cash deposits in their bank accounts by manipulating their books of accounts and filing revised or belated ITRs.
 
Filing revised or belated ITRs just to build an explanation for cash deposits in bank account becomes 
questionable and, therefore, the transaction disclosed in it which are over and above the original return are liable 
to be taxed under anti-abuse provisions of the Income-tax Act.
 
Accordingly, The Central Board of Direct Taxes (CBDT) has issued directions related to some important issues 
which are to be considered by the Assessing Officer (AO) while framing scrutiny assessments pertaining to filing 
of revised/belated returns by assessees post-demonetisation.
 
The following are a few issues which may be kept in view by AO during verification and framing of scrutiny 
assessments:-
 
1. The claim of enhanced sales may be compared with Central Excise/VAT returns,
 
2. Parties to whom additional sales made have claimed must have identity, creditworthiness and transaction 
must be genuine.
 
3. Omission or wrong statement in the original return must be pointed out by the auditor in case the accounts had 
been subjected to tax audit.
 
4. Source of cash in hands of the person who made payments to the assessee has to be verified carefully.
 
5. Any manipulated receipts or sale is liable to be taxed as cash credit under section 68 and not merely on net 
profit basis.
 
6. Unaccounted income so assessed in scrutiny assessment is liable to be taxed at higher rate without any set-off 
of losses, exp., etc., under section 115BBE
 
Reference: Notification F.no. 225/391/2017 dated 24-11-2017

CBDT issues directions for scrutiny assessment in 
case of revised ITRs filed post demonetisation
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91/2017 dated 30th 

Oct, 2017 
In exercise of the powers conferred by clause (iii) in the Explanation 

of clause (e) of the proviso to sub-section (5) of Sec43 of the Income 
tax Act, 1961 (43 of 1961) read with sub-rule (4) of Rule GOOD of the 

Income-tax Rules, 1962. the Central Government hereby notifies 

Indian commodity Exchange limited{PAN:AABCI9419D) as a ' 
recognised association' for the purpose of said clause with effect from 

the date of publication of this notification in the Official Gazette 

 
  

  
 

Notification
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C
M REVERSE CHARGE MECHANISM UNDER GST

v All Registered person Exempt from RCM U/s Sec 9(4) till 31 March 2018.(Notification 
38/2017- Central Tax Rate) [w.e.f 13/10/2017].

v But above Exemption will not apply to Specified Goods and Services Covered U/s 9(3).
v So GTA , Advocate Services etc. will not be exempt and continue to be Payable As RCM.
v Rent of Immovable Property used for Commercial purpose supplied by URD Person will now 

be Exempt. 
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Where & How to Complaint? 
If you have come across such situations like GST is charged over and above MRP, Illegal Collections of 
GST, charging more than printed MRP then you can complaint to appropriate authority without no-cost and 
even through Paper Less application within couple of minutes. And after due investigation if department 
feels Trader is violated laws appropriate action will be taken and sometimes they may impose penalty on 
trader to Compensate you. 
Here, majorly we had FOUR platforms where we can drop our complaint and in each platform we have 
Option to register our compliant through HELPLINE and ONLINE APPLICATION. 
1. Consumer Court 'Consumer Court' is one of the famous and easiest way where we can drop our 
compliant and action will be taken within couple of days.
 a. You can directly make a call to consumer forum through toll-free number 18000-11-4000 or 14404 or 
even you can send a SMS mentioning your name and city to 0813-000-9809 
b. We have another option to reach consumer court through Online mode with simple steps: 1. Click the 
below link to go to Consumer Court website http://www.nationalconsumerhelpline.in/ComplaintFile.aspx 
2. Now click on 'Register your Complaint', a dashboard will appear as shown below, then login with your 
credentials. 3. After signing in a Grievance registration form will be opened, fill up the details as required. 4. 
Give a brief about your issue in 'Complaint details' tab. 5. You can refer below text for guidance on how to 
write a compliant. 6. After confirming that details entered are correct click on Submit. 7. After submitting a 
Compliant registration number will be generated instantly and the same will be sent to your registered mail 
id. This Docket number should be quoted in all future correspondence of the case. 8. You can also track 
your compliant status with your Docket Number and reply from Opponent by clicking on below link: 
http://consumerhelpline.gov.in/track-complaint.php 9. Enter your Docket number and registered mobile 
number to know the status of your application. 
2. Anti-profiteering committee: Anti-Profiteering authority is established after rollout of GST to ensure 
benefits of reduced prices are passed on to end consumer, recently Central Cabinet approved for 
appointment of chairman and other technical team to monitor the issues forwarded by consumer. 
3.Contact details of Standing Committee: You can drop an e-mail or dial-up to below mentioned contact 
number if issue is related to central level like E-Commerce cases and your complaint will be registered with 
Central Authority. 
Contact details for state screening committee: If you have issues with local/state level like restaurants, 
super markets then you can visit or dial-up to your local authority. Please follow the below link to know your 
local Anti-profiteering authority. http://www.cbec.gov.in/htdocs-cbec/gst/screening-committee-
details26.9-2.pdf
4. CBEC MITRA :
a. You can call CBEC MITRA helpdesk on 18001200232 and you can register your compliant. b. Online 
Application: You can drop your compliant within minutes by following the steps listed below:
a. Go to the CBEC-GST website atwww.cbec-gst.gov.in.
b. On the homepage, click RAISE A WEBTICKET at the bottom of the screen. 
c. On the left pane, select Report Tax Fraud / Avoidance.
 d. Fill all fields on this form, and then click Submit. You can refer below filled application for guidance 
e. After submitting a mail will be sent to your mail id acknowledging registration of Compliant. 
5.Local bodies Besides central level even state governments are establishing cells to identify anti-
profiteering cases and taking stringent actions by imposing penalties. 
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Exporters have been complaining about delay in grant of refunds pertaining to Integrated Goods and 
Services Tax (IGST) paid on goods exported out of India and similarly Input Tax credit (ITC) on exports. 
There are media reports with exaggerated estimations of refund amounts which are held up for the period 
July to October 2017. It is clarified that the quantum of IGST refund claims as filed through shipping bills 
during the period July to October 2017, is approximately Rs 6500 Crores and the quantum of refund of 
unutilized credit on inputs or input services, as per the RFD 01A applications filed on GSTN portal, is to the 
tune of Rs 30 Crores.
Refund of IGST:
With regard to IGST paid on goods exported out of India, majority of refund claims for exports made in July, 
2017 where due have been sanctioned. Refund claims of IGST paid for exports made in August, 
September and October 2017 are being sanctioned seamlessly wherever returns have been accurately 
filed. The prerequisites for sanction of refund of IGST paid are filing of GSTR 3 B and table 6A of GSTR 1 on 
the GSTN portal and Shipping Bill on Customs EDI system by the exporter. It is essential that exporters 
should ensure that there is no discrepancy in the information furnished in Table 6A of GSTR 1 and the 
Shipping Bill. It has been observed that certain common errors such as incorrect Shipping Bill number in 
GSTR1, mis-match of invoice number and IGST amount paid, wrong bank account etc. are being 
committed by exporters while filing their returns. These errors are the sole reason for delay in grant of 
refunds, or rejection thereof. While information has been made available to Exporters on the ICEGATE 
portal if they are registered, they may also contact jurisdictional Customs authorities to check the errors 
they have committed in furnishing information in GST returns and Shipping Bill, and rectify them at the 
earliest.
As the Customs system is designed to automatically grant refunds without involvement of any officer by 
matching information that is furnished on GSTN portal and Customs system, the onus is on the exporters 
to fill in all the details accurately. Exporters may therefore take due precaution to ensure that no errors creep 
in while filing Table 6A of GSTR 1 of August 2017 and onwards. The facility for filing GSTR 1 for August 
2017 would also be ready by 4th December 2017. In case of wrong entries made in July, Table 9 of GSTR 1 
of August month would allow amendments to GSTR 1 of July 2017.
Refund of Input Tax Credit:
As far as refund of the unutilized input tax credit on inputs or input services used in making exports is 
concerned, exporters shall file an application in FORM GST RFD- 01A on the common portal where the 
amount claimed as refund shall get debited from the electronic credit ledger of the exporter to the extent of 
the claim. Thereafter, a proof of debit (ARN- Acknowledgement Receipt Number) shall be generated on the 
GSTN portal, which is to be mentioned on the print out of the FORM GST RFD-01A and to be submitted 
manually  2 to the jurisdictional officer. The exporters may ensure that all the necessary documentary 
evidences are submitted along with the Form GST RFD 01A for timely sanction of refund.
Exporters are therefore advised to immediately file (a) Table 6A and GSTR 3B, if not already done, for 
processing of IGST refund (b) RFD 01A on GSTN portal for refund of the unutilized input tax credit on inputs 
or input services used in making exports and (c) GSTR 1 for August 2017 for amending details provided in 
July GSTR1 wherever required.
Government has taken various measures to alleviate the difficulty and is committed to providing speedy 
disbursal.
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GST ON ADVANCE PAYMENT

v As per sec 12 the GST to be paid on Date of Receipt of Payment (or) Date of Issue of Invoice whichever is earlier.

v But through Notification no 40/2017 dated 13/10/2017 , the Government has asked tax payers whose Turnover 

Less Than Rs. 1.5 Crore to pay tax at the time of issue of Invoice [Sec. 12(2)(a)]

v Thereafter through Notification No. 66/2017 – Central Tax notifies the registered person who did not opt for the 

composition levy under section 10 of the said Act as the class of persons who shall pay the central tax on the 

outward supply of goods at the time of issue of Invoice [Sec. 12(2)(a)]

v The above notification also apply to situations attracting the provisions of section 14 (Change in Rate of Tax) of 

the said Act. 

v But above Notification Does not apply to Supply of Services as Notification apply only to Goods. 
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HUF is treated as a separate entity for the purpose of assessment under the Income Tax Act. HUF does not 

arise from a contract. HUF is creation of law. After marriage, as soon as a child is born, HUF comes into 

existence. HUF consists of Father, sons and daughters. Wife is not the part of the HUF. 

Sons and daughter and the father i.e., Karta are the co-parceners in the joint family and have a right to 

demand partition. 

If partition of HUF is made by courts, the courts will always award equal partition. However, the family 

may mutually effect partition without going to the court and mutual partition can be unequal.

 Partition has to be a total partition. Partial partition is not recognized under the Income Tax Act. HUF 

cannot make any gift of HUF property to co-parcener and non-coparceners. Any gift made by HUF are 

void-ab-initio. Therefore, if HUF property is gifted by HUF, then such gifts are void-ab-initio. The gifted 

properties shall be included in the wealth of HUF and not the donee. Similarly, the income from gifted 

properties shall be taxable in hands of HUF and not the donee. The provisions of computing income of 

HUF are the same for a normal assessee.

 As per section 47 of the Income Tax Act, no capital gains shall arise to the HUF on distribution of assets on 

partition of HUF. As per section 49(1) of Income Tax Act, where assets are distributed on partition of HUF, 

then the cost of acquisition of such assets to the member shall be the cost of acquisition of such assets in 

the hands of HUF. Period of holding of asset in hands of HUF shall be considered in hands of member. 

As per section 171 of the Income Tax Act partition of HUF takes place on the date the properties are 

actually physically divided. There must be physical division of the properties. Physical division of income 

without physical division of properties does not amount to partition. Any remuneration is paid by the HUF 

to the Karta or any other member for services rendered by him is conducting family's business, the 

remuneration is deductible if remuneration is: Paid under a valid bona fide agreement; In the interest of and 

expedient for the business of family; and Reasonable and not excessive. 

There can be two types of partitions: 

Total Partition: Where all the properties of the family are divided amongst all the constituents of the family, 

and the family ceases to exists as HUF, it is known as total partition. 

Partial Partition: If some members of the HUF go out, other remains together, or some property is divided, 

and balance remain joint, it is known as partial partition. Partial partition is not recognized in Income Tax 

Act,1961. If there is a partial partition of HUF, then it shall be deemed that no partition has taken place and 

the income from the property distributed on partial partition shall be assessed in the hands of HUF as if no 

such partition has taken place. 
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EXISTING LAW
 There is an existing provision for deduction of TDS (deduction of tax at source) under section 194-I in the 
Income Tax Act, 1961 for individuals/HUFs, wherever tax audit is applicable. 
INTRODUCTION OF SECTION 194-IB Now, the Government has widened the scope by introducing a new 
section 194-IB from June 1, 2017. Main points of this section are as follows; 
This section requires that every individual and HUF paying rent more than Rs. 50,000/- per month (or part of 
a month) for the use of any land or building or both, need to deduct TDS at the rate of 5%. However if the PAN 
of recipient is not available, rate of TDS will be 20% (limited to the rent of last month of the tenancy). TDS 
amount shall be deducted in the last month of the previous year or the last month of tenancy, if the property is 
vacated during the year, as the case may be. The TDS so deducted shall be paid to the credit of the Central 
Government within a period of thirty days from the end of the month in which the deduction is made and shall 
be accompanied by a challan-cum-statement in Form No. 26QC. Further every person responsible for 
deduction of tax under section 194-IB shall furnish the certificate of deduction of tax at source in Form 
No.16C (TDS certificate) to the payee within fifteen days from the due date for furnishing the challan-cum-
statement in Form No.26QC. "Rent" for the above purposes means any payment, by whatever name called, 
under any lease, sub-lease, tenancy or any other agreement or arrangement for the use of any land or 
building or both. Relevant Section and Notification are below given for further understanding. 
SECTION 194-IB. (1) Any person, being an individual or a Hindu undivided family (other than those referred 
to in the second proviso to section 194-I, responsible for paying to a resident any income by way of rent 
exceeding fifty thousand rupees for a month or part of a month during the previous year, shall deduct an 
amount equal to five per cent of such income as income-tax thereon. (2) The income-tax referred to in sub-
section (1) shall be deducted on such income at the time of credit of rent, for the last month of the previous 
year or the last month of tenancy, if the property is vacated during the year, as the case may be, to the 
account of the payee or at the time of payment thereof in cash or by issue of a cheque or draft or by any other 
mode, whichever is earlier. (3) The provisions of section 203A shall not apply to a person required to deduct 
tax in accordance with the provisions of this section. (4) In a case where the tax is required to be deducted as 
per the provisions of section 206AA, such deduction shall not exceed the amount of rent payable for the last 
month of the previous year or the last month of the tenancy, as the case may be. 
Explanation.-For the purposes of this section, "rent" means any payment, by whatever name called, under 
any lease, sub-lease, tenancy or any other agreement or arrangement for the use of any land or building or 
both.] 

NOTIFICATION FROM THE CBDT  MINISTRY OF FINANCE
(Department of Revenue)
(CENTRAL BOARD OF DIRECT TAXES) NOTIFICATION
New Delhi, the 8th June, 2017
INCOME-TAX G.S.R. 561(E).-In exercise of the powers conferred by section 295 read with section 194-IB of 
the Income tax Act, 1961, the Central Board of Direct Taxes, hereby, makes the following rules further to 
amend the Income-tax Rules, 1962, namely:- 1. (1) These rules may be called the Income-tax (13th 
Amendment) Rules, 2017. (2) They shall come into force from the date of their publication in the Official 
Gazette. 2. In the Income-tax Rules, 1962 (hereafter referred to as the principal rules), in rule 30, - (a) after 
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sub-rule (2A), the following sub-rule shall be inserted, namely:- '(2B) Notwithstanding anything contained in sub-rule (1) or 
sub-rule (2), any sum deducted under section 194-IB shall be paid to the credit of the Central Government within a period of 
thirty days from the end of the month in which the deduction is made and shall be accompanied by a challan-cum-statement in 
Form No. 26QC.'; (b) after sub-rule (6A), the following sub-rule shall be inserted, namely:- '(6B) Where tax deducted is to be 
deposited accompanied by a challan-cum-statement in Form No.26QC, the amount of tax so deducted shall be deposited to the 
credit of the Central Government by remitting it electronically within the time specified in sub-rule (2B) into the Reserve Bank of 
India or the State Bank of India or any authorized bank.'. 3. In the principal rules, in rule 31, after sub-rule (3A), the following sub-
rule shall be inserted, namely:- '(3B) Notwithstanding anything contained in sub-rule (1) or sub-rule (2) or sub-rule (3), every 
person responsible for deduction of tax under section 194-IB shall furnish the certificate of deduction of tax at source in Form 
No.16C to the payee within fifteen days from the due date for furnishing the challan-cum-statement in Form No.26QC under rule 
31A after generating and downloading the same from the web portal specified by the Principal Director General of Income-tax 
(Systems)or the Director General of Income-tax (Systems) or the person authorised by him.' 4. In the principal rules, in rule 
31A, after sub-rule (4A), the following sub-rule shall be inserted, namely:- '(4B) Notwithstanding anything contained in sub-
rule (1) or sub-rule (2) or sub-rule (3) or sub-rule (4), every person responsible for deduction of tax under section 194-IB shall 
furnish to the Principal Director General of Income-tax (Systems) or Director General of Income-tax (System) or the person 
authorised by the Principal Director General of Income-tax (Systems) or the Director General of Income-tax (Systems) a 
challan-cum-statement in Form No.26QC electronically in accordance with the procedures, formats and standards specified 
under sub-rule (5) within thirty days from the end of the month in which the deduction is made.' 
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The term SUPPLY is the cornerstone of the GST Law. Tax is chargeable under GST only if 

there is Supply of Goods or Services. However the liability to pay GST arises only when the 

taxable event i.e. SUPPLY occurs, which is determined by Time of Supply as per Sections 12 

to 14 of the GST Act. Section 12 deals with Time of Supply of Goods and Section 13 deals 

with Time of Supply of Services. As per Section 12 of the GST Act, The time of supply of 

goods shall be the earlier of the following dates, namely:- (a) the date of issue of invoice by 

the supplier or the last date on which he is required, under sub-section (1) of section 31, to 

issue the invoice with respect to the supply; or (b) the date on which the supplier receives the 

payment with respect to the supply. Thus GST on Supply of Goods was payable at time of 

receipt of advance, if the amount is received before issue of invoice. This provision was 

creating complications for Businesses in general and small enterprises in particular. To 

remove the complexities and with a move towards simplification, the Central Government 

issued Notification No. 40/2017 - Central Tax, dated 13/10/2017, giving relief to small 

businesses. As per this Notification, Registered Persons (other than composition dealers) 

whose turnover during last FY was less than 1.5 crore, are not required to pay GST on 

outward supply of goods, at time of receipt of advance. Giving further relief the Central 

Government issued Notification No. 66/2017 - Central Tax, dated 15/11/2017, and extended 

the benefit to all taxable persons (other than Composition dealers). Now all taxable persons 

are required to pay GST on outward supply of Goods at time of issue of invoice or the last date 

on which they are required to issue the Invoice. 

Implications of the recent changes

1. GST will not be payable at time of receipt of advance in case of outward supply of goods by 

registered persons having turnover less than 1.50 Crore during last FY, w.e.f. 13th October 

2017. However GST on advance is payable if advance received during period 01/07/2017 to 

12/10/2017. 

2. In case of Persons having turnover more than 1.50 crore during last FY, GST is payable on 

advance received on outward supply of Goods, if advance is received during the period 

01/07/2017 to 14/11/2017. No GST is payable on advance if it is received on or after 

15/11/2017. 

3. This relief is not available on outward supply of services. GST is payable on advance 

received in case of outward supply of services.

 4. This relief is not available if tax is payable on reverse charge. In case of reverse charge, 

GST will be payable at time of payment, if payment is made before receipt of goods 

DISCLAIMER: The contents of this article have been prepared on the basis of the relevant 

provisions and as per the information existing as on 28/11/2017. 
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Note: Time period for Filing of GSTR 2 and GSTR 3 for Period JULY 2017 to MARCH 2018 would be 

worked out by Committee of Officers.

Complied By:

Ca Vikas Golchha

Mail : cavikasgolchha@yahoo.com

Co.no. : 98279-77252
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